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offer to provide assistance to the claimant and further notify
the claimant of other available sources of assistance.

(d) Upon request of the claimant, the Department shall afford him
an opportunity to make an oral presentation. The claimant may
be represented by an attorney or other person of his choosing.
This oral presentation shall enable the claimant to discuss
his claim with the Director or his authorized designee who
shall have the authority to revise the initial determination
on the claim; provided, however, that in no case shall the
person who made the initial decision on the claim also review
said claim. The Department shall make a summary of the
matters discussed in the oral presentation and it shall be
included as part of its file.

Section 804

(a) The Department shall consider the request for review and shall
make a determination as to whether a modification is neces­
sary. This review should be conducted by the Director or his
authorized designee; provided, however, that in no case shall
the individual who made the initial decision on the claim also
conduct this review. The reviewer shall have the authority
to revise the initial determination of the claim. The
Department shall consider every complaint regardless of form.

(b) The Department shall review and reconsider its initial
determination of the claimant's case in light of:

(1) All material upon which the
determination including
regulations;

Department based its original
all applicable rules and

(2) The reasons given by the claimant for requesting review
and reconsideration of his claim;

(3) Whatever additional written material has been submitted
by the claimant; and

(4) Any further information which the Department may, in its
discretion, obtain by request, investigation or research
to insure fair and full review of the claim.

(c) The final determination on review by the Department shall
include, but is not limited to:

(1) The Department's decision on reconsideration of the
claim;

(2) The factual and legal basis upon which its decision is
based, including any pertinent explanation or rationale.
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(d) The Department shall issue its determination of review within
30 days from receipt of the last material submitted for con­
sideration by the claimant. In the case of complaints dis­
missed for untimeliness or for any other reason not based on
the merits of the claim, the Department shall issue a
statement as to why the complaint was dismissed to the
claimant.

section 805

Upon agreement between the claimant and the Department, a mutually
acceptable third party or parties may review the claim and make
advisory recommendations thereon to the Director for his final
determination. In reviewing the claim and making recommendations
to the Department, the third party or parties shall follow the
rules established by these regulations.

Section 806

Except for confidential material, and except to the extent
specifically prohibited by law, the claimant shall be permitted to
inspect all the files and records bearing upon his claim or the
prosecution of his grievance. The Department may, however, impose
reasonable conditions on the claimant's right to inspect.

section 807

The principles established in all determinations by the Department
shall be applied to all similar cases regardless of whether or not
a person has filed a written request for review.

Section 808

Any appellant who has first appealed to the Director and received
the Director's final decision in writing may appeal directly to
the Governing Board by setting forth in writing the basis of any
grievance arising from the Director's final decision and enclosing
with such statement a copy of the Director's final decision. The
Clerk of the Board shall place any such appeals on the Board's
agenda, and the Board may either reject the appeal as without
merit, or set a date for a hearing and decision. The Clerk of the
Board shall notify the appellant of the Board' s action on the
appeal.

Section 809

Any aggrieved party has a right to representation by legal or other
counsel at his own expense at any and all stages of the proceedings
set forth in these sections.
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Section 810

Nothing in this Division shall be construed as precluding or
limiting a claimant from seeking judicial review upon his exhaus­
tion of such administrative remedies as are available to him under
this section.

Regulations
approved, January 23, 1989
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